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Future Acquisition Agreement 

Between
 [community/organization] 
and 
[institution name]

PURPOSE

Historically, cultural institutions like museums, archives, libraries and universities have not had any obligation or responsibility to notify Native American Tribes,  Native Hawaiian organizations or Native Alaskan community organizations about the location of their cultural heritage materials. In 1990, the Native American Graves Protection and Repatriation Act federally mandated that all institutions receiving federal funds notify federally recognized Tribes with regards to collections of human remains (ancestors) and all items of cultural patrimony. Importantly this did not apply to institutions that do not receive federal funds, or to other collections of cultural heritage documenting Native cultures, peoples and lifestyles which remains critical for present day communities. 

The purpose of this agreement is to establish a framework for the fair and equitable flow of information from [institution] to the [tribe/organization] regarding future acquisitions of any new collections. For the purposes of this agreement, this includes any recently or newly identified materials within [institution] through processes of better cataloguing and processing of previously un-processed collections. 

TYPES OF MATERIAL

This Agreement includes any and all tangible and intangible materials (photographs, field-recordings, maps, films, field-notes, legal papers, biographical material and like materials) that relate, reference or includes information about the [tribe/organization]. 

AGREEMENT

1. [Institution] will notify [tribe/organization and contact person] when [institution] is approached at an early stage by an individual, family, estate or other formal or informal institution or agency, about donating a collection of materials that relate directly to or include items directly related to the [tribe/organization]. 

2. [institution] will inform and encourage the deposit or transfer of collection, in the first instance, to the [tribe/organization]. 

3. Under circumstances where this approach is not accepted by the party making the donation, the [institution] will notify the [tribe/organization] about the immanent transfer of the collection, and provide the [tribe/organization] with the first available opportunity to assess the collection, and if appropriate, add the [tribe/organization] TK Labels to the collection. 

4. When possible, [institution] will transfer copyright over the collection to the [tribe/organization].

5. In instances where copyright transfer cannot be made, the [tribe/organization] shall be named as the primary cultural authority over this collection in perpetuity. 

6. The [tribe/organization] agrees to make any non-culturally sensitive materials, as determined at a tribal level, available to the public for outreach, education and non-commercial purposes. 

7. In circumstances where [institution] locates material already within their collections that has not been properly processed, it will immediately notify the [tribe/organization] about this collection and work towards a fair equitable agreement about future use, including access, ownership and use/ implementation of [tribe/organization] TK Labels. 


Signed



[tribal representative]

Date


Signed



[institution representative]

Date




This template agreement was developed by the NYU Indigenous Data Law Lab.  Feel free to use with appropriate legal advice.
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